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DETAILED ACTION 

This is in reference to the response received on 15 March 2003 to the office 
action mailed on 03 December 2002. There are 25 claims, claims 1 , 3, 6 - 1 3, 1 5 - 22 
and 27 - 33 pending for examination. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 3, 6 - 1 3, 1 5 - 22 and 27 - 33 are rejected under 35 USC 1 03(a) as 
being unpatentable over broadcasting service provider DISH Network hereinafter known 
as DisnNetwork in view of McGill US Patent 6,449,597. 

Regarding claims 1 DishNetwork discloses a method and system for sales 
activity for selling their broadcast accessing equipment to allow subscribers to access 
their services. DishNetwork system allows users to purchase the equipment directly 
from the factory (via internet or telephone), or, from a local dealer. Customers have 
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choice of equipments they can purchase, and pay accordingly for the equipment they 
have purchased. DishNetwork system offers choice of program service packages, and 
allows the customers to select service they want. In addition to packaged services, 
DishNetwork system allows users to select from optional services for additional monthly 
charges. 

DishNetwork does not disclose setting amount of money to manufacturer based 
upon usage. However, McGill teaches system and method enabling an automotive 
consortium (service provider) to assemble and/or distribute automobile vehicles utilizing 
a plurality of partner integrators and a plurality of manufactured modules and/or 
distribution services (service provided by the consortium), wherein each of the 
integrators (manufacturer) is assigned an ownership percentage in each of the 
distributed automotive vehicles, with each of said integrators contributing to said 
automotive consortium at least one specific assembled module such as an automotive 
vehicle chassis, an automotive vehicle body, an automotive vehicle interior, and/or an 
automotive vehicle engine, so that the automotive consortium can combine the modules 
to assemble a complete and finished vehicle (enable customer to use services), 
Collections are taken from end-user customers and allocated among automotive 
consortium members for associated usage fees (revenue sharing), maintaining said 
vehicles and/or insuring said vehicles. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to lease equipment from 
manufacturer and compensate manufacturer based upon usage to minimize 
implementation cost, losses due customer canceling services and service provider 
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taking loss of returned equipment, at the termination of each vehicle's lifetime, providing 
for the return of all manufactured modules to their respective owner integrators for reuse 
or recycling, etc. For example, a subscriber to a cellular phone services cancels the 
service and returns the equipment within first 30 days, the service provider cannot sell 
the returned equipment as new, and may have to sell this return equipment at a 
discount. A business has limited cash flow and the subscriber base is increasing, the 
business may elect to lease the equipment from the manufacturer or the supplier. 

Regarding claims 27 - 28, DishNetwork discloses that a user can purchase the 
essential equipment at a current offered price directly from the factory (manufacturer), 
or, through a local retailer or a dealer. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made that an equipment manufacturer can 
also be equipment seller (dealer). For example, Cisco Systems is known to sell 
equipment directly to the seller, and also sell equipment through their authorized dealer, 
and, the selling entity sets the selling price to win the business. . 

DishNetwork does not disclose its dealers to have a method or system to set 
selling price for the essential equipment, although, DishNetwork disclose to ask the 
users to contact the retailers and distributors directly to review the available options. It is 
inherent that dealers have method and system to offer current sales prices for selling 
the essential equipment to their customers and win the business. The sales price may 
include any special offerings from the dealer in addition to the offering from 
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DishNetwork. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to allow the selling entity to set the selling price to 
empower the selling entity to decide and win the customer. 

DishNetwork discloses that users can purchase the equipment over the internet, 
DishNetwork does not disclose to collecting sales information. However, it is obvious 
that when a sale is conducted over the internet that product information, customer 
information, shipping details etc. are received from the customer to ship the equipment 
ordered by the customer at the address provided and also to collect funds for the 
equipment shipped. 

DishNetwork does not disclose to amount of money it pays to the manufacturer 
based upon sales information (product delivery information). McGill teaches amount of 
money it pays to manufacturer based upon sales information [col. 3, lines 1-15]. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to lease equipment from manufacturer and compensate 
manufacturer based upon sales information to minimize implementation cost, losses 
due customer canceling services and service provider taking loss of returned 
equipment, at the termination of each vehicle's lifetime, providing for the return of all 
manufactured modules to their respective owner integrators for reuse or recycling, etc. 
For example, a subscriber to a cellular phone services cancels the service and returns 
the equipment within first 30 days, the service provider cannot sell the returned 
equipment as new, and may have to sell this return equipment at a discount. A business 
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has limited cash flow and the subscriber base is increasing, the. business may elect to 
lease the equipment from the manufacturer or the supplier. 



Regarding claims 12, 29, 9, 13, 15, DishNetwork discloses a method and system 
for sales activity for selling their broadcast accessing equipment to allow subscribers to 
access their services. DishNetwork system allows users to purchase the equipment 
directly from the factory (via internet or telephone), or, from a local dealer. Customers 
have choice of equipments they can purchase, and pay accordingly for the equipment 
they have purchased. DishNetwork system offers choice of program service packages, 
and allows the customers to select service they want. In addition to packaged services, 
DishNetwork system allows users to select from optional services for additional monthly 
charges. 

DishNetwork requires users to connect the receiver to an active telephone line to 
ensure uninterruptible service and to provide Dish-On-Demand pay-per-view movies. It 
is obvious that when the customer wants to order a pay-per-view movie, customer 
inputs the selection in the receiver, and, the receiver sends requests for pay-per-view 
movie over the telephone line. DishNetwork bills the customer for pay-per-view movies 
ordered by the customer (usage of additional resources). 

DishNetwork does not disclose means for storing the usage information. 
However, it is known at the time of invention that DishNetwork bills its customers on 
monthly intervals. Therefore, it is obvious to a person with ordinary skill in the art to 
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store the usage information, and, use the stored usage information to bill the customer 
accordingly. 

DishNetwork does not disclose setting amount of money paid to manufacturer 
based upon usage. DishNetwork does not disclose setting amount of money to 
manufacturer based upon usage. However, McGill discloses system and method 
enabling an automotive consortium (service provider) to assemble and/or distribute 
automobile vehicles utilizing a plurality of partner integrators and a plurality of 
manufactured modules and/or distribution services (service provided by the 
consortium), wherein each of the integrators (manufacturer) is assigned an ownership 
percentage in each of the distributed automotive vehicles, with each of said integrators 
contributing to said automotive consortium at least one specific assembled module such 
as an automotive vehicle chassis, an automotive vehicle body, an automotive vehicle 
interior, and/or an automotive vehicle engine, so that the automotive consortium can 
combine the modules to assemble a complete and finished vehicle (enable customer to 
use services), Collections are taken from end-user customers and allocated among 
automotive consortium members for associated usage fees (revenue sharing), 
maintaining said vehicles and/or insuring said vehicles. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to lease 
equipment from manufacturer and compensate manufacturer based upon usage to 
minimize implementation cost, losses due customer canceling services and service 
provider taking loss of returned equipment, at the termination of each vehicle's lifetime, 
providing for the return of all manufactured modules to their respective owner 
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integrators for reuse or recycling, etc. For example, a subscriber to a cellular phone 
services cancels the service and returns the equipment within first 30 days, the service 
provider cannot sell the returned equipment as new, and may have to sell this return 
equipment at a discount. A business has limited cash flow and the subscriber base is 
increasing, the business may elect to lease the equipment from the manufacturer or the 
supplier. 

Regarding claims 7 and 8, it is notoriously known that DishNetwork is a 
broadcasting service provider and offers choice of programming packages to a 
customer. DishNetwork discloses of collecting charge from the user for the package the 
customer has selected. In addition to charges for selected package, DishNework offers 
different optional packages and collects charge from the user accordingly. 

DishNetwork does not disclose collecting actual telephone call charge from the 
user, instead, DishNetwork provides toll free number for users to contact their customer 
service. It is obvious at the time of applicant's invention to a person with ordinary skill in 
the art to replace toll free number with a fee based telephone number (1-900 number) 
and charge customers for the telephone calls to decrease amount of unnecessary calls. 

Regarding claim 11,31, 10 DishNetwork discloses that a user can order a DISH- 
On-Demand (Pay Per View) using the remote control and following step-by-step 
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instruction on the electronic program guide (displayed on the TV). Also, DishNetwork 
requires the receiver to be connected to a telephone line for uploading the information 
to DishNetwork for billing. 



Regarding claims 3 and 6, DishNetwork does not disclose license agreement 
with the manufacturers of different components of the system. However, DishNetwork 
discloses that it works with various suppliers. For example "Engineering and Technical 
Services, Inc. of Melbourne, Florida and TIW Services, Inc. of Santa Clara, California 
provided all satellite earth station equipment. TIW supplied Echostar (parent company 
of DishNetwork) with four, 13-meter, TV uplink antennas for its direct broadcast satellite 
service. " 

Also, DishNetwork discloses that it offers retailers and consumers a single, 
seamless point of sale for programming, required hardware, and installation. 
Programming includes a wide variety of packaging options to suit a multitude of 
consumer viewing preferences and budgets, and, hardware components include an 18" 
satellite dish with LNBF (Low Noise Block with Feed), a programmable remote, and an 
MPEG-2/DVB digital satellite receiver (set-top signal descrambler). These components 
are supplied by different suppliers. Therefore, it is inherent that DishNetwork has 
agreement with its suppliers, content providers, installers dealers to make the system 
successful. 



Application/Control Number: 09/819,210 
Art Unit: 3629 



Page 10 



Regarding claim 30, DishNetwork discloses that users can purchase the 
equipment over the internet, DishNetwork does not disclose to collecting sales 
information. However, it is obvious that when a sale is conducted over the internet that 
product information (model number, quantity etc.), customer information, shipping 
details etc. are received from the customer to ship the equipment ordered by the 
customer at the address provided and also to collect funds for the equipment shipped. 

Also, DishNetwork does not disclose means for storing the part delivery 
information. However, it is known at the time of invention that DishNetwork tracks the 
customer and their equipment information (customers are required to sign up for 
services with DishNetwork, DishNetwork discloses to bill the customer). Therefore, it 
obvious that DishNetwork has storage means to store information (usage, delivery, 
billing etc.) to manage their accounting and bill the customers accordingly. 

DishNetwork does not disclose to amount of money it pays to the manufacturer 
based upon sales information (product delivery information). McGill teaches amount of 
money it pays to manufacturer based upon sales information [col. 3, lines 1 - 15]. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to lease equipment from manufacturer and compensate 
manufacturer based upon sales information to minimize implementation cost, losses 
due customer canceling services and service provider taking loss of returned 
equipment, at the termination of each vehicle's lifetime, providing for the return of all 
manufactured modules to their respective owner integrators for reuse or recycling, etc. 
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For example, a subscriber to a cellular phone services cancels the service and returns 
the equipment within first 30 days, the service provider cannot sell the returned 
equipment as new, and may have to sell this return equipment at a discount. A business 
has limited cash flow and the subscriber base is increasing, the business may elect to 
lease the equipment from the manufacturer or the supplier. 

Regarding claim 32, DishNetwork discloses to offer tier pricing and allows 
customers to customize their subscription. For example customers can add 1 optional 
package for $10.99, 2 packages for $19.99 and maximum (payment limit) for all 4 
packages for $ 34.99. Also, it is a business choice to decide the payment terms on an 
agreement with the selling entity. 

Regarding claim 33, DishNetwork does not disclose to amount of money it pays 
to the manufacturer based upon revenue collected. McGill teaches amount of money it 
pays to manufacturer based upon sales information [col. 3, lines 1 - 15]. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to lease equipment from manufacturer and compensate manufacturer based 
upon sales information to minimize implementation cost, losses due customer canceling 
services and service provider taking loss of returned equipment, at the termination of 
each vehicle's lifetime, providing for the return of all manufactured modules to their 



Application/Control Number: 09/81 9,21 0 Page 1 2 

Art Unit: 3629 

respective owner integrators for reuse or recycling, etc. For example, a subscriber to a 
cellular phone services cancels the service and returns the equipment within first 30 
days, the service provider cannot sell the returned equipment as new, and may have to 
sell this return equipment at a discount. A business has limited cash flow and the 
subscriber base is increasing, the business may elect to lease the equipment from the 
manufacturer or the supplier. It is a business choice to decide the payment terms for 
compensating the selling entity. 

Regarding claim 16, DishNetwork discloses method for sales activity for selling 
their equipment to allow subscribers to access their services. DishNetwork system 
allows users to purchase the equipment directly from the factory (via internet or 
telephone), or, from a local dealer. 

DishNetwork controls the manufacture of the equipment by identifying the 
receiver box with a Serial Number, and, each receiver box requires a smart card which 
has its own identification. In addition, selling price offered by DishNetwork dealers may 
include any special offerings from the dealer in addition to the offering from 
DishNetwork. 

Customers have choice of equipments they can purchase, and pay according to 
the equipment they have purchased. DishNetwork system offers choice of services and 
allows the customers to select service they want. In addition to packaged service, 
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DishNetwork system allows users to select from optional services for additional monthly 
charges. 

DishNetwork does not disclose setting amount of money paid to manufacturer 
(price can be based upon agreed selling price, lease terms, usage etc.). However, it is 
obvious that service providers pay their suppliers according to agreed upon terms in the 
sales contract to compensate the equipment manufacturers for their equipment. For 
example, service provider may buy the equipment at 50% discount and sell it to the 
customer at list price, customer leases the equipment and pay the manufacture or 
equipment supplier agreed upon monthly rent etc. McGill teaches amount of money it 
pays to manufacturer based upon sales information [col. 3, lines 1-15]. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to lease equipment from manufacturer and compensate manufacturer based 
upon sales information to minimize implementation cost, losses due customer canceling 
services and service provider taking loss of returned equipment, at the termination of 
each vehicle's lifetime, providing for the return of all manufactured modules to their 
respective owner integrators for reuse or recycling, etc. For example, a subscriber to a 
cellular phone services cancels the service and returns the equipment within first 30 
days, the service provider cannot sell the returned equipment as new, and may have to 
sell this return equipment at a discount. A business has limited cash flow and the 
subscriber base is increasing, the business may elect to lease the equipment from the 
manufacturer or the supplier. 
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Regarding claim 17, DishNetwork does not disclose license agreement with the 
manufacturers of different components of the system. However, DishNetwork discloses 
that it works with various suppliers. For example "Engineering and Technical Services, 
Inc. of Melbourne, Florida and TIW Services, Inc. of Santa Clara, California provided all 
satellite earth station equipment. TIW supplied Echostar (parent company of 
DishNetwork) with four, 13-meter, TV uplink antennas for its direct broadcast satellite 
service. " 



Regarding claims 18 and 19, DishNetwork does not disclose that the essential 
parts for the equipment are supplied by the part manufacturers io the manufacturer. It is 
notoriously known that the manufacturers purchase the parts they need from suppliers. 
For example, a manufacturer purchases Printed Circuit Board (PCB) from a supplier, 
memory chips from another supplier, and yet shell casing from another supplier. 

Also, DishNetwork discloses that a user can purchase the equipment at a current 
offered price directly from the factory or through a local retailer or a dealer. DishNetwork 
does not disclose its dealers to have a method or system to set selling price for the 
essential equipment, although. DishNetwork disclose to ask the users to contact the 
retailers and distributors directly to review the available options. It is inherent that 
dealers have method and system to offer current sales prices for selling the essential 
equipment to their customers and win the business. The sales price may include any 
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special offerings from the dealer in addition to the offering from DishNetwork. Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to allow the selling entity to set the selling price to empower the selling entity 
to decide and win the customer. 



Regarding claims 20 - 22, it is known at the time of invention to a person with 
ordinary skill in the art that DishNetwork is a broadcasting service provider and offers 
choice of programming packages to a customer. DishNetwork discloses of collecting 
charge from the user for the package the customer has selected. In addition to charges 
for selected package, DishNetwork offers different optional packages and collects 
charges from the user accordingly. 

DishNetwork does not disclose collecting actual telephone call charge from the 
user, instead, DishNetwork provides toll free number for users to contact their customer 
service. It is obvious at the time of applicant's invention to a person with ordinary skill in 
the art to replace toll free number with a fee based telephone number (1-900 number) 
and charge customers for the telephone calls to decrease amount of unnecessary calls. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naresh Vig whose telephone number is 703.305.3372. 
The examiner can normally be reached on M-F 7:30 - 5:00 (Alt Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 703.308.2702. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703.305.7687 for 
regular communications and 703.305.7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
703.305.3900. 



Naresh Vig 
July 30, 2003 




